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STANDARD TERMS AND CONDITIONS OF PURCHASING PRODUCTS AND SERVICES 

of 

ATTERO BV and its associated companies. 

 

1. Definitions of terms  

These conditions use the following definitions of terms: 

 
Tender   The document in which a party quotes a price.  
 

Request  The request for a Tender.  
 
Attero   Attero BV and its associated companies.  
 

Attero site  An Attero site or premises, including office buildings, where waste can be 
processed and/or transhipped. 

 
Services   All activities and services other than by virtue of an employment contract, 

performed on the instructions of Attero and contracting work for the 
benefit of Attero.  

 
Delivery  An Other Party making one Item or Goods available and/or performing 

Services. 
 

Site Regulations  The regulations that apply on all Attero's sites and premises. 
 
Employee  The personnel to be engaged by the Other Party for implementing an 

order, under the supervision and responsibility of the Other Party. 

   Man-days record   A statement (work sheet or log book) that demonstrates which Employees, 
made available by the Other Party, worked how many hours and on which 
days for the benefit of the Delivery for Attero. This statement contains the 
name, date of birth and social/fiscal details for every Employee made 
available, insofar as the Other Party is entitled to provide those to Attero. 

Agreement  Every legal relationship governed by Attero's Standard Terms and 
Conditions of Purchasing by virtue of Article 2.1.  

 

Parties   Attero and the Other Party together.  
 

Other Party  The contractual Other Parties of Attero.  
 
Items  All products that must be supplied to Attero. 

 

 

2. Scope  



Standard Terms and Conditions of Purchasing Attero BV (2017) 

 

2 
 

1. These Standard Terms and Conditions of Purchasing govern every Request, Tender and Agreement 
concluded or performed between Attero and an Other Party.  
 

2. Departure from these Standard Terms and Conditions of Purchasing is only possible when agreed in 
writing.  
 

3. The standard terms and conditions or the standard terms and conditions of purchasing of the 
Other Party, by whichever name, explicitly do not apply to a Request, Tender or Agreement with 
Attero.  

 

3. Creation  

1. Every Request issued by Attero is fully without obligations.  
 

2. Every Request by Attero may be amended or supplemented by Attero at all times.  
 

3. Unless agreed otherwise, when a Request from Attero is followed by a Tender from the Other 
Party this Tender is irrevocable and valid for at least 30 days.  
 

4. An Agreement between Attero and the Other Party is only created by signing the Agreement or by 
Attero sending a purchasing order or by commencing the implementation of the works.  
 

5. Insofar as a Request, Tender or entering into an Agreement takes place electronically or by fax, 
this is equated to written documents.  
 

6. Unless agreed otherwise, the circumstance that the Parties regularly award orders to each other 
never implies that a continuing performance contract arises between the Parties that must be 
terminated between the Parties.  

 

4. Price  

1. Unless agreed otherwise, the recorded prices and rates are fixed. They are in Euro and are 
exclusive of VAT.  
 

2. The agreed prices are based on delivery DDP (Delivered Duty Paid, Incoterms 2010) at the agreed 
place and time and comprise all costs associated with compliance with the Other Party's 
obligations, including but not limited to the costs of transport, clearance, insurance, packaging 
and unloading at the destination, unless agreed otherwise in writing. 
 

3. The agreed prices and rates cover all the works to be performed by the Other Party and third 
parties in the framework of the Agreement, including all associated costs such as inspections, 
licences, tools and equipment. Attero only pays travel and accommodation costs if this was agreed 
in writing.  
 

4. The Other Party is not entitled to amend the price/prices unilaterally. 

 

5. Supply  
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1. Delivery, including unloading, by the Other Party is DDP (Delivered Duty Paid, Incoterms 2010) at 
the agreed place, punctually at the agreed time and within the agreed period. Agreed periods for 
implementation are binding, unless agreed otherwise.  
 

2. The Other Party shall be in default without requiring a notice of default in the event of late 
delivery. As soon as the Other Party knows or should know that the Delivery cannot take place in 
time or properly, it informs Attero in writing immediately whilst stating reasons. This does not 
affect the implications of exceeding the delivery time under the Agreement, these Standard 
Terms and Conditions of Purchasing or statutory provisions. 
 

3. Delivery also includes delivery of all corresponding auxiliary materials and documentation, such as 
test certificates, drawings (in DWG format, AutoCAD drawings 2D and 3D), quality, inspection and 
guarantee certificates, maintenance and instruction manuals and user guides.  
 

4. If Attero requests the Other Party to postpone the Delivery of Goods, the Other Party shall 
package the Goods properly and store them recognisably as intended for Attero, take all 
reasonable measures to prevent deterioration of the quality, and secure and insure them at a fee 
to be agreed in writing. In any case, Attero shall never be in default.  
 

5. Unless agreed otherwise, the Other Party is not entitled to part deliveries of Goods. Attero is 
entitled to return part deliveries that were not agreed at the risk and expense of the Other Party. 
If part deliveries are agreed, Attero cannot be charged any additional costs, unless agreed 
otherwise. 
 

6. Transport and packaging 

  1.  Unless agreed otherwise, the Other Party is responsible for transport in accordance with the 
statutory obligations and liabilities. Furthermore, it should ensure all the required transport 
documents.  

  2.  If the Other Party uses vehicles and/or containers or makes those available to implement any 
Agreement concluded with Attero, the Other Party guarantees that these vehicles and/or 
containers comply with all imposed statutory and other requirements. Furthermore, the Other 
Party shall keep the vehicles insured throughout the Agreement against statutory liability and all 
other possible risks.  

  3.  If applicable, the Other Party shall ensure its vehicle is loaded in accordance with the statutory 
obligations and liabilities at its risk and expense.  

4. At its risk and expense, the Other Party shall ensure proper packaging for the items, Goods, waste 
and construction materials, fuel, fertilisers and/or compost it transports or ships.  
 
The Other Party shall issue the Goods to be delivered with a clearly visible delivery note and/or 
copy invoice, including at least the name and address of the Other Party, the location of the 
sender, order number, net weight, country of origin, invoice value of the consignment, the Other 
Party’s VAT number, statistics number, mode of transport and the delivery location.  
 

5. The Other Party indemnifies Attero against any claims from third parties in connection with use of 
the vehicles or vehicles that were made available.  
 

6. The Other Party shall be liable for damage sustained as a result of or in connection with improper 
packaging of Goods.  
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7.  Preparation and provision of the Service  

1. The Other Party guarantees that the Service will be prepared and provided in accordance with 
general high standards and expertise, in accordance with the requirements in the Agreement and 
all corresponding regulations and documentation and in accordance with Attero’s instructions, 
such that the Services produces the agreed result.  
 

2. The Other Party shall present a timeframe for providing the Services to Attero, which shall then 
be approved by Attero. The Other Party reports monthly on the Service provision in terms of time 
spent and activities and at the end of the Service in terms of the achieved results, unless agreed 
otherwise. 
 

3. If the performance of the Agreement does not proceed on schedule, the Other Party shall inform 
Attero as soon as possible and make proposals to prevent or limit delays. In the event of urgency 
for Attero and remedy is not foreseen within the imposed period, Attero is authorised to engage a 
third party at the expense of the Other Party. This does not discharge the Other Party from 
compliance with the Agreement.  
 

4. The means made available by or on behalf of Attero, including but not limited to badges, safety 
equipment, mobile phones, remain the property of Attero and shall be returned following 
completion of the Service. 
 

5. If, during the implementation of the Agreement, Attero provides internal training for the deployed 
Employees, Attero shall receive a fee equal to the sum of the training costs and directly 
associated expenses if the Other Party terminates the Agreement prematurely. 
 

6. The Service is performed in accordance with the duration included in the Agreement. If the 
Service is completed earlier, the Other Party shall inform Attero immediately.  
 

8. Ownership and risk  

1. Ownership and risk of Goods transfers from the Other Party to Attero at the time of the actual 
Delivery or completion in accordance with the Agreement. In the event of a deposit, the 
ownership of Goods transfers at the time of this payment; in this situation the risk transfers at the 
time of the actual Delivery or completion in accordance with the Agreement. 
  

2. Ownership and risk of rights transfer from the Other Party to Attero at the time a signed 
Agreement was created between the Other Party and Attero.  
 
 
 

9. Quality and guarantee  

1. The Other Party guarantees that the quality of the delivered Goods and Services complies with the 
Agreement or what may be expected from the delivered Goods or Services. If an Item does not 
comply, the Other Party shall repair or replace the Item, unless Attero prefers to terminate the 
Agreement on the basis of the provisions of Article 16.2.  
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2. Unless agreed otherwise, the guarantee period for Goods and Services is at least 1 year to be 
calculated from the time of transfer of ownership. Expiry of the guarantee period is without 
prejudice to any rights Attero may derive from the law or the Agreement. 
  

3. As soon as Attero reports a defect to the Other Party, the Other Party shall remedy this defect as 
soon as possible at its expense. If Goods or components thereof have been modified, repaired or 
replaced, the full guarantee period shall apply again to such Goods and components.  
 

4. The Other Party guarantees that all Goods, insofar as compulsory, have CE marking and comply 
with the law. In the case of machines, equipment and processes that require chemical raw 
materials and/or auxiliaries, the Other Party shall provide Attero with the so-called Safety Data 
Sheets at the time of delivery.  

 

10. Spare parts and maintenance of Goods  

1. The Other Party is obliged to keep a stock of spare parts for the Goods for what is generally held 
to be a reasonable period, and to supply them under competitive terms and conditions, even after 
production of the Goods has ceased.  
 

2. The Other Party guarantees that it can maintain the Item. 

 

11. Completion and Delivery of Services  

1. Upon compliance with all the terms and conditions under the Agreement, the Other Party shall 
send Attero a written invitation to attend the Delivery or completion of the Services. Subsequently 
Delivery or Completion shall take place when Attero believes that all conditions in the Agreement 
have been met. Attero shall inform the Other Party in writing.  

 

12. Testing and acceptance  

1. During Delivery or Completion of Goods and/or Services, or an agreed part thereof, Attero shall 
test the Item and/or Services in accordance with an acceptance procedure, unless agreed 
otherwise in writing.  
 

2. If Goods and/or Services are rejected in full or in part by Attero on completion or delivery, Attero 
shall report this to the Other Party in writing. This notification will serve as notice of default.  
 

3. Attero is entitled to repair or replace the Goods or to have the Goods repaired or replaced at the 
Other Party’s expense if, after consultation with the Other Party, it may reasonably be assumed 
that the Other Party cannot or will not repair or replace the Goods promptly and satisfactorily. 
This does not discharge the Other Party from its obligations under the Agreement. Attero may 
dispense with consultation if necessitated by compelling circumstances.  
 

4. In the event Attero rejects the Goods and/or Services during or after the Delivery, the ownership 
and risk of the Goods is deemed to have remained with the Other Party and therefore never 
transferred to Attero. 
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13. Regulations  

1. Prior to commencing with the implementation of the Agreement, the Other Party and its personnel 
and any third parties it engaged shall inform themselves of the circumstances on the Attero sites 
where the Service is to be performed or the Goods delivered. This concerns, but is not limited to, 
relevant information regarding working conditions legislation, environmental legislation, safety 
requirements, security requirements, Site Regulations.  
 

2. In the event the Other Party breaches Attero's regulations and instructions, Attero is entitled to 
deny access to the Other Party, its personnel and third parties it engaged with immediately effect 
and to cease the implementation of the works, or to terminate the Agreement immediately 
without Attero being bound to any compensation of costs resulting for and already incurred by the 
Other Party, without prejudice to Attero's other rights.   
 

3. The Other Party guarantees that during and for the implementation of the Agreement with Attero 
it shall have all the permits and licences that are required by the government. If the permit of the 
Other Party is withdrawn or amended by the competent authority, the Other Party shall inform 
Attero immediately.  
 

4. The Other Party, its personnel and/or a third party it engaged enter an Attero site at their own 
risk.  
 

14. Complaints 

1. The Other Party's alleged rights due to Attero's failure to comply with is obligations shall be 
invoked in writing, by registered letter, within 10 working days of the Other Party having 
discovered the defect or reasonably should have been able to discover the defect, failing which 
the Other Party's rights lapse.  
 

15. Payment  

1. Pursuant to the Agreement, invoices supported by an itemisation are submitted monthly in 
arrears.  
 

2. Unless agreed otherwise in writing, payment by Attero takes place within 60 days of the invoice 
date, provided receipt and approval of the delivered and agreed Goods and Services and all 
corresponding documentation, drawings, quality and guarantee certificates took place. The 
invoice date of the Other Party shall not be before the time the Goods are delivered or the time 
the Service has been completed. Attero is entitled to suspend payment if Attero observes a 
shortcoming in the Delivery. 
 

3. If Attero fails to pay within the imposed period, the Other Party shall provide Attero with a notice 
of default before Attero is in default, whereby Attero is offered a reasonable period to comply 
with its payment obligation.  
 

4. Attero is entitled to offset amounts it is liable to pay to the Other Party with amounts it can claim 
from the Other Party. 
 

5. To secure the Other Party's compliance with its obligations by virtue of the Agreement, Attero is 
entitled to require an unconditional and irrevocable financial security from an institution 
acceptable to Attero. The costs of the financial security shall be borne by the Other Party.  
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6. Payment by Attero shall not in any way imply the waiver of any rights.  

 
7. An entitlement to a fee lapses, insofar as the Other Party did not charge Attero for the fee, within 

one year of the first time it could have done so. 
 

8. In the event Attero is designated as owner-builder-occupier (‘eigenbouwer’) on the basis of the 
VAT legislation, the reverse-charge scheme applies. This means the Other Party cannot charge 
Attero VAT. The Other Party states ‘VAT reverse charged’ on the invoice and the VAT number of 
the relevant Attero business unit. Invoices that do not comply shall not be processed. 
 

16. Termination  

1. Attero shall be entitled to terminate the Agreement at any time by giving the Other Party written 
notice, provided it is supported by sufficiently compelling reasons. Compelling reasons refer to 
government measures of such a nature that the principles of reasonableness and fairness dictate 
that maintaining the Agreement unchanged cannot be required or when the Other Party does not 
have the required permits or licences. Attero is not liable for any damages towards the Other 
Party or a third party and retains its rights to claim damages, fines and compliance.  
 

2. If the Other Party fails in complying with the Agreement, or may reasonably be deemed to be 
unable to comply with its obligations, or in the event of bankruptcy is applied for in respect of the 
Other Party, the Other Party is granted suspension of payments, temporarily or otherwise, and in 
the event of stoppage, liquidation or acquisition or a comparable situation of the Other Party's 
company, the Other Party is lawfully in default and Attero is entitled:  
• To terminate the Agreement unilaterally, in full or in part, by means of a written notification 

to the Other Party, if the defaulting Other Party fails to fulfil its obligations within a 
reasonable period of time from receipt of the notification;  

• To suspend the payment obligations; 
• To instruct third parties to implement the Agreement in full or in part at the expense of the 

Other Party. Attero is not liable for any damages towards the Other Party or a third party and 
retains its rights to claim damages, fines and compliance. Any claims Attero may have on the 
Other Party in the event of premature termination of the Agreement, are due and payable 
immediately and in full plus collection costs.  
 

17. Force majeure  

1. Attero is not in default and the Other Party is not entitled to any damages if compliance of the 
obligations is impeded by an non-attributable shortcoming in compliance (force majeure). Non-
attributable compliance includes, but is not limited to war or hostilities, riots or civil unrest, 
floods and other natural disasters, nuclear disasters or other external perils, blockades, strikes, 
operational failures, accidents, fires, processing prohibitions by government or excessive sickness 
absence.  
 

2. Insofar as there is a shortcoming in compliance with an obligation by the Other Party that is not 
attributable to him (force majeure), he is not obliged to pay a fine and/or damages, provided the 
Other Party informed Attero immediately of the shortcoming and its cause in writing in a 
registered letter.  
 

3. In the case referred to in paragraph 2 of this Article, Attero is entitled to suspend its payment 
obligations. If the force majeure situation continues for more than 30 days, Attero is authorised to 
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dissolve the Agreement in full or in part without judicial intervention and without any right to 
fines and/or damages for the Other Party.  
 
 

18. Liability and indemnification  
 

1. Unless agreed otherwise, Attero is solely liable for damage suffered or to be suffered by the Other 
Party, if and insofar as that damage is the result of Attero's attributable shortcoming in complying 
with his undertakings or an unlawful act, provided this liability is covered by its insurance 
company.  
 

2. Should Attero be liable in an event, such as referred to in paragraph 1 of this point, and the 
insurance company of Attero does not pay the claim or it becomes apparent the claim is not 
covered, Attero is liable for damage to a maximum of EUR 50,000 per concluded Agreement. 
 

3. Attero is never liable for trading losses, consequential or other indirect damage suffered or to be 
suffered by the Other Party, including loss of profit or missed savings, except and insofar as the 
damage is attributable to gross negligence or intent. 
 

4. Should Attero be held liable by the Other Party, only the legal entity of Attero that made the 
Request can be held liable or the legal entity with which the Other Party concluded an Agreement.  
 

5. Insofar as possible, the Other Party shall insure itself against any damage that may be suffered by 
Attero as a result of the Other Party's failure to comply with its obligations or an unlawful act. Of 
its own accord the Other Party offers Attero access to the relevant insurance policies, 
immediately upon entering into the Agreement. In the event of contracting work, Attero shall 
conclude a Construction All Risk (CAR) insurance, hereinafter also referred to as “C.A.R.” 
insurance, including on behalf of its Other Parties and their subcontractors, unless agreed 
otherwise. 
 

6. The Other Party is fully liable in respect of Attero for all direct or indirect damage, including 
trading losses, caused to Attero, Attero personnel, third parties or property of Attero or its 
personnel, which damage was caused by the Other Party, its personnel, a third party engaged by 
the Other Party and/or plant and equipment it used. 
 

7. Insurance by the Other Party shall neither limit the Other Party's liability nor render Attero jointly 
liable. 
 

8. The Other Party indemnifies Attero, its employees and other legal entities or natural persons 
engaged by Attero against all claims by third parties for damage resulting from Agreements and/or 
breach of statutory requirements, unless the damage is due to gross negligence or intent on the 
part of Attero, its employees and other legal entities or natural persons engaged by Attero.  
   

19. Regulation for temporary work or contracting liability 

1. The Other Party shall have NEN 4400-1 certification (Dutch temporary work or contracting 
companies) or NEN 4400-2 (foreign temporary work or contracting companies) and must be 
registered as such in the register of the Labour Standards Register (SNA). Attero checks this 
registration at www.normeringarbeid.nl. Failing such a registration, the Agreement between 
Attero and the Other Party terminates immediately. 
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2. The Other Party is bound to provide Attero with a Man-days record with every invoice for its 
performances that matches the invoiced performances.   

 
3. Insofar as applicable, the Other Party grants Attero the opportunity to include the details, as 

required in accordance with legislation and regulations, of the original residence permit or work 
permit of the Employees made available by the Other Party, in its administration, before those 
Employees commence their activities. 

 
4. Attero is entitled to refuse every Employee made available by the Other Party access to the 

work, if this Employee was not identified in the prescribed manner before the start of the work 
or the relevant certificates and diplomas and residence or employment permit, if applicable, 
were not presented for inspection. For the purpose of this identification, the Other Party and the 
Employee it made available provide Attero with the opportunity to include the details, as they 
are required by the Tax Authorities to determine the identity, on the original identity document 
of the Employee in its administration.  

 
5. The ‘Employment Relationships (Deregulation) Act (DBA)’ came into force on 1 April 2016. The 

Other Party guarantees that when it makes personnel available to implement any Agreement 
concluded with Attero, the Other Party complies with all the applicable legislation and 
regulations, including but not limited to the DBA. Upon Attero’s request, the Other Party shall 
send Attero a copy of the model agreements concluded with personnel made available. Failing 
this Attero is entitled to terminate the Agreement or order.   

6.   If the Other Party attributably fails in complying with the points included in this Article, it is 
fully liable for any damage suffered by Attero as a result. The Other Party indemnifies Attero 
against any claims by third parties.  

   

19A. Credits to a G account in the name of the Other Party 

1  Attero is entitled to credit part of any amount invoiced by the Other Party to a G account in the 
name of the certified Other Party. The level of this part is determined as follows: 

  – 30% of the invoice amount (including VAT) or; 

- 30% of the invoice amount, if the reverse-charging scheme applies. 
 

2. At variance with the provisions of Article 19A.1, the deposit into the G Account is not required if 
the Other Party is a listed company in an OECD country and has a valid statement in relation to 
the Dutch Tax Authorities in which the Other Party provides security for payable wage tax and 
VAT. The Other Party enables Attero to make a copy of the original and valid declaration of 
security. 
 

3. In situations as referred to in Articles 19A.1 and 19A.2, the Other Party is bound to issue an 
invoice that complies with the requirements imposed by Section 35 of the Turnover Tax Act and 
that include: 

- The number or reference, insofar as available, of the agreement to which the invoice pertains; 
- The time period or periods during which the invoiced performance or performances were carried 

out. 
 
 

20. Confidentiality  
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1. The Other Party and its personnel and third parties it engaged shall maintain confidentiality in 
respect of anything they have taken cognisance of, either directly or indirectly, from or about 
Attero and that has been designated as confidential or of which confidentiality should reasonably 
have been recognised. This obligation does not apply to information that (in this case the burden 
of proof rests with the Other Party):  
• Was already known to the Other Party, unless this was provided under a duty of confidentiality;  
• Was collected lawfully by the receiving party and independently of the issuing party;  
• Must be disclosed on the basis of a court order; 
• The parties agreed on in writing that it does not fall within the scope of the duty of 

confidentiality; 
• Is already in the public domain.  
   

2. Making copies of documents other than for implementing the work is not permitted, unless Attero 
provided prior written permission. 
 

3. At the end of or on termination of the Agreement and in any case within 30 days of a request from 
Attero to that effect, the Contractor shall return all the information as referred to in this Article 
to Attero. 
 

4. In the event of breaching the duty of confidentiality, the Other Party is liable to Attero for a fine 
of € 25,000 per event. Attero is also entitled to compensation from the Other Party for damages it 
suffered. 
 

5. The Other Party shall never use Goods and/or Services that were developed jointly with Attero for 
the benefit of third parties, without written permission from Attero.  
 

6. Without prior written permission from Attero, the Other Party may not publicise the performance 
of the Agreement in any way.  
 

21. Ownership rights  

1. The Other Party shall refrain from breaching Attero's intellectual and industrial property rights or 
any other rights.  
 

2. All rights regarding the Services and Goods, including materials and parts, which Attero made 
available for the benefit of implementing the Agreement shall remain with Attero.  
 

3. The Other Party presents all advice, proposed implementation methods, designs, calculations, 
drawings, descriptions, sketches et cetera, in whichever form to Attero and simultaneously 
transfers any other copyrights or other industrial and intellectual property rights to Attero free of 
charge.  
 

4. The Other Party guarantees that use, including resale, of Services, Goods or auxiliary materials 
does not constitute breach of the industrial and intellectual property rights of third parties.  
 
 

22. Subcontracting  
 

1. The Other Party is responsible for subcontractors and third parties engaged by the Other Party as 
if for its own actions or omissions. The Other Party guarantees that Attero can exercises its powers 
by virtue of this Agreement directly towards the subcontractor and/or third party, without 
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prejudice to Attero's right to claim compliance from the Other Party. Attero is never responsible 
for damage caused by subcontractors or third parties engaged by subcontractors. 
 

2. The Other Party is bound to ensure that subcontractors or third parties it engaged take cognisance 
of these Standard Terms and Conditions of Purchasing and the corresponding regulations.  
 

3. Attero is authorised at all times to engage third parties for the performance of works, provision of 
Services or the Delivery of Goods. Third parties are responsible for their own actions and 
omissions.  
 

4. The Other Party undertakes in respect of Attero that it complies with the registration 
requirements for non-Dutch employees, as set out in the Foreign Nationals (Employment) Act, in 
relation to its own personnel and personnel of subcontractors it engaged. If Attero is charged fines 
and/or other related costs or if it is confronted with third-party liabilities that derive from the 
Other Party, the Other Party is obliged to pay this amount to Attero or Attero is entitled to any 
form of offset. 
 
 

23. Acquisition  
 

1. Attero is authorised at all times to transfer its legal relationship from the Agreement to a third 
party, for which the Other Party grants its consent herewith.  
 

2. Without explicit written permission from Attero, the Other Party is not permitted to transfer its 
debts to Attero, its claims on Attero or its legal relationship with Attero to a third party. That 
permission may be subject to reasonable conditions.  
 

3. Without explicit written permission from Attero, the Other Party is not permitted to transfer 
control over or the shares in his company to a third party. This permission shall not be withheld 
unreasonably. 
 

24. Personnel  

1. The Other Party shall ensure that his personnel, insourced or otherwise, used to implement the 
Agreement complies with all the requirements imposed by Attero or in absence thereof with the 
general requirements of professional competence and expertise. Attero is authorised to require 
personnel to be replaced if, in its reasonable opinion, it does not comply with the imposed 
requirements.  
 

2. The Other Party shall replace the Employee within a reasonable period without this causing higher 
costs for Attero for whichever reason. For every replacement of an Employee made available by 
the Other Party, a replacing Employee shall be made available who at least equals the originally 
deployed Employee in terms of expertise, level of education and experience. If the Other Party is 
not prepared or able to comply with this request, this entitles Attero to terminate the Agreement 
without the Other Party being entitled to any damages. 
 

3. The Other Party shall only replace the Employee made available incidentally and either 
temporarily or permanently after prior written permission from Attero. Attero shall not withhold 
such approval on unreasonable grounds. The applicable hourly or other rates shall not be 
increased during replacement.  
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4. The Other Party cannot charge Attero for orientation costs for replacement Employees. 
 

5. The Other Party and his deployed personnel are responsible and liable for complying with 
statutory obligations, such as set out in, but not limited to,:  
• The Working Conditions Act and all resulting and/or corresponding decrees;  
• The AI sheets of the Health and Safety Inspectorate;  
• Attero's safety regulations and/or requirements.  
 

6. The Other Party shall ensure that the permits required in connection with implementing the 
Agreement pertain to the Employees it deploys. In time before commencement of the works, the 
Other Party provides a copy of the necessary permits for those involved and their possible 
substitutes to Attero of its own accord.  
 

7. For Employees made available by the Other Party, who do not have the Dutch nationality, the 
following additional provisions apply: 

- An EU worker, not being a Dutch tax payer, shall have an E-101 statement, which is made out in 
the name of the Other Party and in favour of Attero. A copy of the valid E-101 statement must 
be submitted to Attero. 

- A non-EU worker shall have a valid residence permit that notes that the relevant worker is free 
to work in the manner prescribed by the Act, including the Foreign Nationals (Employment) Act 
(WAV). A copy of the valid residence permit must be submitted to Attero. 

- A non EU-worker shall have a valid proof of identity. A copy of the valid proof of identity must 
be submitted to Attero.  

- A non EU-worker and a worker from the EEA shall have a valid proof of identity, residence 
permit and work permit. A copy of the relevant documents must be submitted to Attero. 
 

8. If and insofar as the Wage Tax and Social Insurance Contributions (Liability for Subcontractors) Act 
(Wet op de ketenaansprakelijkheid) applies to the Agreement, the Other Party shall fulfil all its 
obligations under the Act. 

 

25. Amendments 

1.  In the event of new or amended government or other regulations, Attero is authorised to amend 
the Request and/or Agreement.  

2   Amendments other than those referred to under paragraph 1 of this Article only take place by 
means of document signed by the Parties.  

 

26. Conversion  

1. If any provisions of these Standard Terms and Conditions of Purchasing are void or voidable, this 
does not affect the validity of the other conditions. The parties are deemed to agree a lawful 
provision that approximates the void or voidable provisions as closely as possible in terms of 
content and tenor. 
 

27. Translation  
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1. These Standard Terms and Conditions of Purchasing were prepared in the Dutch language and were 
translated into English and German. In the event of lack of clarity and differences in 
interpretation and/or explanation the Dutch text is decisive at all times. 
 
 
 
 

28. Disputes  

1. Any disputes that result from the legal relationship between the Parties shall be assessed on the 
basis of Dutch law.  
 

2. The Vienna Sales Convention is excluded explicitly.  
 

3. Unless agreed otherwise in an Agreement, any disputes shall be put exclusively to the competent 
court in the Oost-Brabant District in ’s-Hertogenbosch, unless the sub-district court in the domicile 
of the defendant is absolutely and relatively competent to take cognisance of the dispute.  

 


